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UNITED STATES DISTRICT COURD
SOUTBXRR DISTRICY OF FLORIDA

Caso No. 91-2653-CIV-ATKING

NESLVED & TULLD IN OPin COURT.

HAITIAN REYUGEZ CENTER, INC., a not-
for-profit corporation, oN —j;:
Plasintifs, T e, Gl v

Uohct Swizs Dhstrict Qoud \-'
V8. Sovthorw Dhetioh of Ptk -‘ﬁ

JAMES  BAKER, III, Secretary of
Etate, REAR ADMIRAL ROBERT KRAMEK,
and  ADMIRAL KIME, Commandgnts,
United States Coast Guard, GENE
McNARY, Commissioner, Immigration
and Natugralization Service, (he
UNJTED STATES DEPARTMENT OF J usuics,
Immigration and  Naturalization
Service, - and the UNITED STATES OF
AMERLICA,

Defendants,

e e e e e tev—— s e\ . /

TH1S CAUSK came before the Court upoh Ylaintiff’s emergenoy
application for a tenporery restraining order to prevent Dofendants
{rom returning to Baiﬁi, Haitians intorcopted and/or in the care,
custody and control of the unjted Stales Coasl Guard. Presanlly,
the Haitians are being detained on the high seas and at the U.S.
Coast Guard Base at Guantaname Bay, Cuba.

TUB COURT has considered the Motion, argument of counsel, and
the pertinent portions of the record, and being otherwige fully
a&viaed in the premises, it §g hereby

ORDERED AND ADJUDGED that the said Appliecstion iz GRANTED.

Defendants are precluded from cnntﬁun’ng te repatriate Haitians
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currently on board U.S.- flagged vessels and Hailians currently
being hald on land under United 8tates’ control and at Guantanamo

Bay, Cuba until €urther order, te maintain the gtaius QUG .

Due to the importance of the matters presented and the exigeant
circumstances surxrounding this cape, additional consideration on
the issue of standing is critigal. Therefore, it is furthez

OURDERED AND ADJUDGHD that plaintiff’'s counsel shall, within
five (5] days from the date of this Order, file a memorandum of law
discussing whether Plaintiff has standing to file suit on behalf
of the Baltians that have been intercepted by the United'states
Coast Guard, and addreseing the following elements required for the
issuance of a tempora£y rostralning order:

1. that  there 4ig a subgtantial
likolihood that Plaintiff will
pPrevail on merits; ,

2. that there is a substantial Lhreat
that Plaintiff will suff{er
irreparable {injury {f the injunction
is not granted;

3.  that threatened injury te Plaintifs

ocutweighs throatcne harm the
injunction may do to Defendant) and

4, that granting preliminary injunction

will * notL ‘disserve the public
. interest,

llaitian Refugee Ceptor, Inc, v. Nelson, 872 F.2d 1558, 1361-1562

(11th Cir. 1989) (listing fectors for granting injunctive relief),
eff:d, 131 s. et. agp (1991)s  Defendants shall file a reply

nemorandum of law within two (2) days of (he filing of Plaintiff‘g
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memorandum. The Court will Lhen determine the appropristences of

granting eentinuing or further injunctive relief.

. L
DONE AND ORDDRED inp Cha.mberq at Miawi, Flerida, this lﬁi
of November, 1991, wjﬁ

DONAED L. GRALAM —
UNITBD STATES DISTRICT JUDGE

copies provided:’

Ire J, Kurzban, Esq.
Dexter Lee, AUSA
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