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DEC 18 '8! 11:27  FROM US ATTY FAGE .02
12710791 11:58 '3 388 330 7764 JUDGE RTKINS .02
HAITIAN REPUGEE CENTER, INC., UNITED STATBS DISTRICT COURT
et al, SOUTHERN DIBTRICT OF FLORIDA
Plaintiffs, ‘
Ve CABE NO, 91-2613~CIV>ATKINS
JAMES BAKER, III, » U
et al, !rmduuv,",ﬂ_,jkgg
Dafendants. p DEC i R
. Saah e de Gt
ORDER MEMORIALTZING ORAL RULINGS \_,_f:ﬁ:ﬁ,"g‘l'ffiﬁf""tél‘z.&"hw,.

At approximately 10:'00 p.m. on Decembexr 17, l199‘.1, following
a talephonis confereﬂce with counsel, this court made tﬁlings on
the fellowing two motione: fixset, plaintiffs’ Emergency Motion for
Tgpuance of Temporary Restraining Order Based Upon the
Administrative Procedure Act (APA)) and second, defendants’
Emergency Notion for Stay of Temporary Restraining Oszder Pending.
Appeal, Upon consideration of the motions and the relevant law,
it was

ORDERED AND ADJUDGED that plaintiffs’ Emergency Motion for
Temporary Restraining Ordexr (TRO) 48 GRANTED, for the following
reasons. pirst, plaintififs have demonstrated a substantial
likelihood of pravailing on their claims under the APA.} Becond,
plaintiffs have demonstrated a substantial threat that they will

: rhe court recognizes its previous determination that
plaintiffs had not shown a 1ikelihood of prevailing under the APA.
That determination was based on Congxess’ road grant of diascretion
%o the President In establishing the interdiction program.
Howevey, the court now has the benefit of the thorough brisfing of
the ADA issuve before the Eleventh Circuit Court of Appeals, as wall
as the Court of Appeals’ December 17, 1991 pex curiam cpinion. In
this new light, the court now finds a substantial likelihood of
guccessp, based in part on the distinction boetween the Presidont’'s
discretion in establishing the program and subordinates' discretion
or lack thereof in following program procedures and gquidelines.
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suffor lrrepareble, even fatal, injury if the TRO is not granted,
Third, plaintiffe have shown thet this threat outweighs <the
. potential harm the TRO would cause defendants. Finally, pleintiffs
. have shown that the TRO would not disserve the publicjinturaut.
- Accoxdingly, in an effort to preserve the status quo pending the
. preliminary injunetion hoaring provided for belew, defendants are
" hereby temporarily restrained fxom forcefully repatriating
plaintitfs and class menbers in their custody.?
| It was further ORDERED AND ADJUDGED that defendants’ Emergenoy
" Motion for Stay of the Temporary Restraining Order Pending Appesl
is DENIED for the reasons set forth above.

Finally, it was ORDERED AND ADJUDGED that a hearing on this
_: matter will be held on ¥riday, December 20, 1991, at 10:00 a.m.,
in Courtroom 4, Federal Courthouse Squere, 301 North XNiami Ave,
'“1'; Miami, Florida. Bach side will hﬁve thirty (30) minutes <£oz
argunent.

DONE AND ORDERED at Miami, Florida, this _ /2%  day of
. Decombar, 1§91,
4
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TOR UNIRED BTATHS DISTRICT JUDGE

¢gt Ira Xureban, Es&Q.,
Pexter lLeo, BsQ.

b This TRO does not preclude the roturn o¢ class members
who, as determined by rxepresentatives of the United Nations High
Comnissioner on the 8tatus of Refugees, wigh to be returned to
Halrd.






