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UNITED STATES CONSTITUTION
FIRST AMENDMENT

Congress shall make no law respecting an establishment "
of religion, or prohibiting the free exercise thereof; or
abridging the freedom of spooéh, or of the press; or the right
of the people peaceably to assemble and to petition the

Government for a redress of grievances.




12-31-1801 12:51 cl2 747 1884

50

FRIED FRANK TELEX DEPT

«S5.C.A. § 551.

Definitions

(2) ‘r"person" inc
corporation, association,
octher than an agency!

judes an individual, partnership,
or public or private organization

.41
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5 U.8.C.A. § 701
Application; ‘detinitions

(a) This chapter applies, according to the provisions
thereof, except to the extent that. = :

(1) statutes preclude judicial review; or

(2) eagency action is committed to agency
discretion by law.

(b) For the purpose of this chapter -
(1) "Magency" means each authority of the
Government of the United Btates, whether or not it is

within or subject to review by another agency, but
does not include -

(A) the Congress;
(B) the courts of the United States;

(¢) the governments of the territories or
possessions of the United Etates:

(D) the government of the District of
Columbia?

(E) egencies composed of representatives of
the parties or of representatives of
organizations of the parties to the disputes
determined by thenm;

(F) courts martial and military commissions:

(G) military euthority exercised in the
¢ield in time of war or in occupied territory; or

() functions conferred by sections 1738,
1939, 1743, and 1744 of title 12; chapter 2 of
title 417 or sections 1622, 1884, 1891-1902, and
former section 1641(k)(2), of title 50, appendix;

and

(2) "person®, nrule", "order", "license",
wganction", "relief", and "agency action” have the
meanings given them by pection 551 of this title.

mbn Lo 89-554, Sept- 6' 1966, 80 Stﬁte 392-
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'll' S U.B.C.A. § 702

Right of review

A person suffering legal wrong becauss of agency
action, or adversely affected or aggrieved by agency action
within the meaning of 2 relevant statuts, is entitled to
judicial review thereof. An action in a court of the United
States seeking relief other than money damages &nd stating a
claim that an agency or an officer or employee thereof acted or
failed to act in an official capacity or under color of legal
authority shall not be dismissed nor relief therein be denied
on the ground that it is against the United States or that the
United States is an indispensable party. The United States may
be named as a defendant in any such action, and a judgment or
decree may be entered against the United States: pProvided,
That any mandatory or injunctive decree shall specify the
Federal officer or officers (by name or by title), and their
success0rs in office, persenally responsible for compliance.
Nothing herein (1) affects other limitations on judicial review
or the power or duty of the court to disniss any actien or deny
relie? on any other appropriate 1eial or equitable ground; or
(2) confers authority to grant rellef if any other statute that

grants consent to suit expressly or impliedly forbids the
relief which is sought.

P\J.b-L- 89-55“ s‘pt- 6' 1966’ 80 st&t. 392’ mb- L- 94-57"
§ 1, Oct. 21, 1976, S0 Etat. 2721.
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5 U.S.C.A. § 706

Scope of review

Toe the extent necessary to decision and wvhen
presented, the reviewing court shall decide all relevant
questions of law, interpret constitutional and statutery
provisions, and determine the peaning or applicability of the
terms of an agency action. The reviewing court shall -

(1) compel agency action unlawfully withheld or
unreasonably delayed; and

(2) held unlawful and set aside agency actien,
findings, and conclusions found to be -

(A) earbitrary, capricious, an abuse of
discretion or otherwise not in accordance with
law;

(B) contrary to constituticonal right, power
privilegs, or immunity;

(€) 4in excess of statutory durisdiction,
agthority, or limitations, or short of statutery
right;

(D) without observance of procedure
regquired by law;

(E) unsupported by substantial evidence in
a case subject to sections 8556 and 557 of this
title or otharwise reviewed on the record of an
agency hearing provided by statute; or

(F) unwarranted by the facts to the extent
that the facts are subject to trial de novo by
the reviewing court.

In making the foregoing determinations, the court shall review
the whole record or those parts of it cited by a party, and due
account shall be taken of the rule of prejudicial error.

PUb-Lo 89"554, septn 6, 1966, 50 Stat. 3%93.
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8 U.BE.C.A. § 1101 (a) (42) (A)
Definitions

(42) The term "refugee” means (A) any psrson vho is
outside any country of such person’s nationality or, in the -
case of a perscn having no nationality, is ocutside any country
{in which such person last habitually resided, and who is unable
or unwilling to return to, and is unable or unwilling to avail
himself or herself of the protection of, that country because
of persecution or a well-founded fear of persecution on account
of race, religion, nationality, membership in a particular
social group, or political opinien, or (B) in such speclal
circumstances as the President after appropriate consultation
(a8 defined in section 1137(e) of this title) may specify, any
person who is within the country of such person’s nationality
or, in the case of a person having no nationality, within the
country in which such person is habitually residing, and who is
persecuted or who has a well-founded fear of persecution on
account of race, religion, nationality, membership in a
particular social group, or political opinion. The term
"refugee" does not include any person who ordered, incited,
assisted, or otherwise participated in the persecution of any
person on account of race, religion, nationality, membership in
a particular social group, or political opinien.
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8 D.S.C.A. § 1253(h)
8 U.B.C.A. § 1253(h) as amsnded
Withholding of Deportation or Return

(h) The Attorney General shall not deport or return
any alien (other than an alien described in section 241(a)(19)) .
to a country if the Attorney General determines that such
alien’s life or freedom would be threatened in such country on
account of race, religion, nationality, membership in a
particular social group, or political opinion.
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PRDERAL RULES OF CIVIL PROCEDURE 65

(d)
Order. Every order granting an injunction and every
restraining order shall set forth the reasons for its issuance;
shall be specific in terms; shall describe in reasonable
detail, and not by reference to the complaint or other
document, the act or acts sought to be restrained; and is
binding only upon the parties to the acticns, theilr officers,
agents, servants, employees, and attorneys, and upon those
persons in active concert or participation with them who

receive actual notice of the order by personal service or
otherwise. -
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Executive Order 12324 of September 29, 1981
Interdiction of Illegal Aliens

By the authority vested in me as President by the Constitution
and statutes of the United States of America, including
Sections 212(f) and 215(a) (1) of the Imnmigration and .
Nationality Act, as amended (8 U.S.C, 1182(f) and 1185(a) (1) in
view of the continuing problem of migrants coming to the United
Sstates, by sea, without necessary entry docurents, and in order
to carry out the suspension and interdiction of such entry
which have concurrently been proclaimed, it is hereby ordered
as follows:

Section 1. The Secretary of Btate shall undertake to enter
into, on behalf of the United Btates, cooperative arrangements
with appropriate foreign governments for the purpose of
preventing illegal migration to the United states by sea.

Section 2.(a) The Secretary of the Department in which tha
Coast Guard is operating shall issue appropriate instructions
to the Coast Guard in order to enforce the suspension of the
entry of undocumented aliens and the interdiction of any
defined vessel carrying such aliens. .

(b) Those instructions shall apply to any of the following
defined vessels!

(1) Vessels of the United Statas, meaning any vessel
documented under the laws of the United States, or numbered as
provided by the Federal Boat Safety Act of 19571, as amended
(48 U,B.C. 1451 et seq.), or owned in whole or in part by the
United States, a citizen of the United States or a corporation
incorporated under the laws of the United States of any State,
Territory, District, Commonwealth, or possession therecf,
unless the vessel has been granted nationality by a foreign
ration in accord with Article 5 of the Convention on the Hig¢h
Seag of 1958 (U.S. TLAS 5200 13 UST 2312).

(2) Vessels without nationality or vessels assimilated to
vessels without nationality in accordance with paragraph (2) of
Article 6 of the Conventicn on the High Beas of 1958 (U.S. TIAS
5200; 13 UST 2312).

(3) Vessels of foreign nations with vhom we have arrangements
authorizing the United States to stop and board such vessels.

(c¢) Those {nstructions to the Coast Guard shall include
appropriate directive providing for the Coast Guard:
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(1) To stop and board defined vessels, when there is reason to
pelieve that such vessels are engaged in the irreqular
transportation of persons or violations of United States law or
the law of a country with which the United States has an
arrangement authorizing such actien.

(2) To make inquiries of those on board, exanine docurments and
take such actions as are necessary to establish the registry,
condition and destination of the vessel and the status of those
on board the vessel.

(3) To return the vessel and its passengers to the country
from which it came when there is reason to believe that an
offense is being committed against the United States '
immigration laws, or appropriate laws of a toreign country with
vhich we have an arrangement to assist: previded, however,
that no person who is a refugee will be returned without his
consent. :

(d) These actlons, pursuant to thie Section, are authorized to
be undertaken only outside the territorial waters of the United
gtates.

Section 3. The Attorney General shall, in consultation with
the Secretary of State and tha:Secretary of the Department in
which the Coast Guard is oierating to take vhatever steps are
necessary to ensure the falr enforcement of our laws relating
to immigration (including effective implementation of this
Executive Order) and the strict cbservance of our international
obligaticns concerning those who genuinely flse persecution in
their homeland.

THE WHITE HOUSE.
September 29, 1981
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PROTOCOL RELATING TO THE STATUS OF THE REFUGEES

Article III
INFORMATION ON NATIONAL LEGISLATION

The States Parties to the present Protocol shall
communicate to the Secretary-General of the United Nations the
laws and regulations which they may adopt to ensure the -
application of the present Protocol.




U.N. CONVENTION RELATING TO THE STATUS OF THE REFUGEES
ARTICLE 33

("Refoulenent")

1. No Contracting State shall expel or return ("refouler") a
refugee in any manner whatscever to the frontiers of
territories where his 1ife or freedom would be threatened on
account of his race, religion, nationality, membership of a
particular soclal group or political opinion.

2. The benefit of the present provision may not, however, be
claimed by a refugee whom there are reasonable grounds for
regarding as a danger to the security of the country in which
he is, or who, having been convicted by a final judgment of a
particularly serious crime, constitutes a danger to the
comnunity of that country.





